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^ ' 11 September 1975 

OGC Has Reviewed* 

MEMORANDUM FOR: Director of Security 
SUBJECT : Termination Secrecy Agreements 


1. On 11 July 1975 you sent a memorandum to the Acting Deputy 
Director for Administration recommending an additional paragraph be 
included in the Termination Secrecy Agreement. I regret the delay in 
answering your memorandum but felt there was a bigger problem with 
the current Termination Secrecy Agreement and therefore was waiting 
to see what happened with the Marchetti case. At this time, it appears 
that Judge Bryan will issue a final order in accordance with the Fourth 
Circuit's opinion. Therefore, I feel we should revise the entire Termi- 
nation Secrecy Agreement. 

2, In its revised form, I think we should refer to this document 
as a Termination Secrecy Acknowledgment since the courts have deter- 
mined that there is no consideration for the Agreement when an employee 
terminates his association with CIA. In my opinion, the thrust of the 
Termination Acknowledgment should cite the existence of the Secrecy 
Agreement previously signed by the employee. I would suggest that the 
Acknowledgment include the language of paragraphs 2, 3 and 4 of form 
368 dated February 1974, plus paragraphs 4 through 10, inclusive, of 
form 305 dated March 1973. 



3. The courts have decided that the Secrecy Agreement is an 
enforceable contract with three major limitations. It may only cover 
classified material learned in the course of employment with CIA and 
not placed in the public domain by the U.S. Government. If an employee 
refuses to sign a Termination Secrecy Acknowledgment upon leaving the 
Agency, his Secrecy Agreement is still applicable and may be enforced 
m the courts . I therefore include in this memorandum an answer to 
your request of 27 November 1974 in which you asked if it was necessary 
to have a signature on a form 305 where an employee is separated in 
absentia. It is not mandatory to have a departing employee sign a 

termination Secrecy Agreement. 
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TERMINATION SECRECY AGREEMENT 


1. I, am about to terminate my association with 

the Central Intelligence Agency. I realize that, by virtue of my duties with that agency, I have 
been the recipient of information and intelligence that concern the present and future se- 
curity of the United States of America. 

2. I have read and understand the provisions of the espionage laws (sections 793, 794, and 
798 of Title 18, United States Code) and I am aware that unauthorized disclosure of classi- 
fied information relating to the national defense may subject me to prosecution for violation of 
those laws. Further, I am aware that the National Security Act of 1947 specifically requires the 
protection of intelligence sources and methods from unauthorized disclosure. 

3. I will never divulge, publish, or reveal by writing, word, conduct, or otherwise any clas- 
sified information, or any information concerning intelligence or CIA that has not been made 
public by CIA, to any unauthorized person including, but not limited to, any future govern- 
mental or private employer or official without the express written consent of the Director of 
Central Intelligence or his representative. 

4. I do not now have in my possession, custody, or control, nor am I retaining or taking away 
from CIA, any classified or unclassified documents or materials that are the property of CIA, 
or the custodial responsibility of CIA, having come into my possession as a result of my duties 
with CIA or otherwise. 

5. I recognize and accept the fact that I am being separated in a cover status for reasons of 
security and that I am precluded from revealing my relationship with CIA to anyone without 
prior consultation with, and approval by, CIA. 

6. I have been invited to submit in writing any monetary claims that I may have against CIA 

or the United States Government that may in any way necessitate the disclosure of infor- 

mation described herein. I have been advised that any such claims will receive full legal 
consideration. In the event, however, that I am not satisfied with the decisions of CIA con- 
cerning any present or future claims I may submit, I will not take any action to obtain 
satisfaction without prior written notice to CIA, and then only in accordance with such se- 
curity advice as CIA will furnish me. 

7. During my exit processing and during my period of employment with the Central Intelli- 

gence Agency, I have been given an opportunity to report all information about the Agency, 
its personnel, and its operation that I consider should receive official cognizance. Therefore, 
I am not aware of any information that it is my duty, in the national interest or otherwise, to 
disclose to the Central Intelligence Agency, nor am I aware of any violations or breaches of 

security that I have not officially reported, except as set forth on attachments to this sheet. 

8. I will report without delay to the appropriate CIA officials, or the Federal Bureau of In- 
vestigation, any incident wherein an attempt is made by any unauthorized person to solicit 
classified information from me. 
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9. I have been advised that in the event I am. called upon by the properly constituted 
authorities to testify or provide information that I am pledged hereby not to disclose, I will 
notify CIA immediately; I will also advise said authorities of my secrecy commitments to the 
United States Government, and I will request that my obligation to testify be established 
before I am required to do so. 

10. I have read and understand the contents of this agreement and voluntarily affix my signa- 
ture hereto with the full knowledge that it was executed for the mutual benefit of myself 
and the United States Government. I have read section 1001 of Title 18, United States Code 
and am aware that the making of a false statement herein or otherwise may be punished as 
a felony. With this understanding, I state that the information I have given is, to the best 
of my knowledge and belief, correct and complete, and agree that it may be used by the 
Government in carrying out its duty to protect the security of information that affects the 
national defense of the United States. 

11. I understand that this agreement will be retained in the files of the Central Intelligence 
Agency for its future use or for reference by me at any time in the future that I may be 
requested or ordered to testify or disclose any of the matters included within the scope of 
this agreement. 


Signature - Date 


WITNESS: 


Signature - Date 


CONFIDENTIAL 


Approved For Release 2001/09/04 : CIA-RDP83B00823R0006001 90001-1 




TITLE I— COORDINATION FOR NATIONAL SECURITY 
NATIONAL SECURITY COUNCIL 

Section 101. (a) There is established a council to be known as the 
National Security Council 2 ( hereinafter in this section referred u.s 5 c.a. 
to as the “Council”). 402la) 

The President of the United States shall preside over meetings 
of the Council: Provided , That in his absence he may designate a 
Y member of the Council to preside in his place. 

The function of the Council shall be to advise the President 
with respect to the integration of domestic, foreign, and militaiy 
policies relating to the national security so as to enable the mili- 
tary services and the other departments and agencies of the Gov- 
ernment to cooperate more effectively in matters involving the 
national security. 

The Council shall be composed of — 3 

( 1 ) the President; 

(2) the Vice President; 4 

(3) the Secretary of State; 

(4) the Secretary of Defense; 

(5) the Director for Mutual Security [now abolished]; 8 

(6) the Chairman of the National Security Resources Board 

[now the Director of the Office of Emergency Pre- 
paredness]; 6 and 

(7) the Secretaries and Under Secretaries of other executive 

departments and of the military departments, 7 the chair- 
man of the Munitions Board [now abolished]; 8 and the 


September 1970 


NATIONAL SECURITY ACT OF 1947, 

as amended 

(61 Stat. 495, P.L. 80-253, July 20, 1947; 1 
63 Stat 578, P.L. 81-216, August 10, 1949; 

65 Stat. 373, P.L. 82-165, October 10, 1951; 

67 Stat. 19, P.L. 83-15, April 4, 1953; 

68 Stat. 1226, P.L. 83-779, September 3, 1954; 
70A Stat. 679, P.L. 84-1028, August 10, 1956; 
78 Stat. 484, P.L. 88-448, August 10, 1964) 
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TERMINATION SECRECY AGREEMENT 


1. i am about to terminate my association with 

the Central Intelligence Agency. I realize that, by virtue of my duties with that agency, I have 
been the recipient of information and intelligence that concern the present and future se- 
curity of the United States of America. 

2. I have read and understand the provisions of the espionage laws (sections 793, 794, and 
798 of Title 18, United States Code) and I am aware that unauthorized disclosure of classi- 
fied information relating to the national defense may subject me to prosecution for violation of 
those laws. Further, I am aware that the National Security Act of 1947 specifically requires the 
protection of intelligence sources and methods from unauthorized disclosure. 

3. I will never divulge, publish, or reveal by writing, word, conduct, or otherwise any clas- 
sified information, or any information concerning intelligence or CIA that has not been made 
public by CIA, to any unauthorized person including, but not limited to, any future govern- 
mental or private employer or official without the express written consent of the Director of 
Central Intelligence or his representative. 

4. I do not now have in my possession, custody, or control, nor am I retaining or taking away 
from CIA, any classified or unclassified documents or materials that are the property of CIA, 
or the custodial responsibility of CIA, having come into my possession as a result of my duties 
with CIA or otherwise. 

5. I have been invited to submit in writing any monetary claims that I may have against CIA 
or the United States Government that may in any way necessitate the disclosure of infor- 
mation described herein. I have been advised that any such claims will receive full legal 
consideration. In the event, however, that I am not satisfied with the decisions of CIA con- 
cerning any present or future claims I may submit, I will not take any action to obtain 
satisfaction without prior written notice to CIA, and then only in accordance with such se- 
curity advice as CIA will furnish me. 

6. During my exit processing and during my period of employment with the Central Intelli- 
gence Agency, I have been given an opportunity to report all information about the Agency, 
its personnel, and its operation that I consider should receive official cognizance. Therefore, 
I am not aware of any information that it is my duty, in the national interest or otherwise, to 
disclose to the Central Intelligence Agency, nor am I aware of any violations or breaches of 
security that I have not officially reported, except as set forth on attachments to this sheet. 

7. I will report without delay to the appropriate CIA officials, or the Federal Bureau of In- 
vestigation, any incident wherein an attempt is made by any unauthorized person to solicit 
classified information from me. 

8. I have been advised that in the event I am called upon by the properly constituted 
authorities to testify or provide information that I am pledged hereby not to disclose, I will 
notify CIA immediately; I will also advise said authorities of my secrecy commitments to the 
United States Government, and I will request that my obligation to testify be established 
before I am required to do so. 

3?73 3 05 editions'° us ADMINISTRATIVE-INTERNAL USE ONLY (l2> 
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ADMINISTRATIVE-INTERNAL USE ONLY 


9. I have read and understand the contents of this agreement and voluntarily affix my signa- 
ture hereto with the full knowledge that it was executed for the mutual benefit of myself 
and the United States Government. I have read section 1001 of Title 18, United States Code 
and am aware that the making of a false statement herein or otherwise may be punished as 
a felony. With this understanding, I state that the information I have given is, to the best 
of my knowledge and belief, correct and complete, and agree that it may be used by the 
Government in carrying out its duty to protect the security of information that affects the 
national defense of the United States. 

10. I understand that this agreement will be retained in the files of the Central Intelligence 
Agency for its future use or for reference by me at any time in the future that I may be 
lequested or ordered to testify or disclose any of the matters included within the scope of 
this agreement. 


Signature - Date 


WITNESS: 


Signature - Date 
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Section VS34. Gathering or Delivering Defense Information to Aid Foreign Government 


-1 


(a) Whoever, with intent or reason to believe that it is to be used to the injury of the United States or to the 
advantage of a foreign nation, communicates, delivers, or transmits, or attempts to communicate, deliver, or trans- 
mit, to any foreign government, or to any faction or party or military or naval force within a foreign country, 
whether recognized or unrecognized by the United States, or to any representative, officer, agent, employee, sub- 
ject, or citizen thereof, either directly or indirectly, any document, writing, code book, signal book, sketch, photo- 
graph, photographic negative, blueprint, plan, map, model, note, instrument, appliance, or information relating to 
the national defense, shall be punished by death or by imprisonment for any term of years or for life. 

(b) Whoever, in time of war, with intent that the same shall be communicated to the enemy, collects, 
records, publishes, or communicates, or attempts to elicit any information with respect to the movement, numbers, 
description, condition, or disposition of any of the armed forces, ships, aircraft, or war materials of the United 
States, or with respect to the plans or conduct, or supposed plans or conduct of any naval or military operations, 
or with respect to any works or measures undertaken for or connected with, or intended for the fortification or 
defense of any place, or any other information relating to the public defense, which might be useful to the enemy, 
shall be punished by death or by imprisonment for any term of years or for life. 

(c) If two or more persons conspire to violate this section, and one or more of such persons do any act to 
effect the object of the conspiracy, each of the parties to such conspiracy shall be subject to the punishment pro- 
vided for the offense which is the object of such conspiracy. 


Section 798. Disclosure of Classified Information 

(a) Whoever knowingly and willfully communicates, furnishes, transmits, or otherwise makes available to an 
unauthorized person, or publishes, or uses in any manner prejudicial to the safety or interest of the United States 
or for the benefit of any foreign government to the detriment of the United States any classified information — 

( 1 ) concerning the nature, preparation, or use of any code, cipher, or cryptographic system of the United 
States or any foreign government; or 

(2) concerning the design, construction, use, maintenance, or repair of any device, apparatus, or appliance 
used or prepared or planned for use by the United States or any foreign government for cryptographic or 
communication intelligence purposes; or 

(3) concerning the communication intelligence activities of the United States or any foreign government; or 

( 4 ) obtained by the processes of communication intelligence from the communications of any foreign govern- 
ment, knowing the same to have been obtained by such processes — 

Shall be fined not more than $10,000 or imprisoned not more than ten years, or both. 

(b) As used in subsection (a) of this section — 

The term “classified information” means information which, at the time of a violation of this section, is, for 
reasons of national security, specifically designated by a United States Government Agency for limited or restricted 
dissemination or distribution; 

The terms “code,” “cipher,” and “cryptographic system” include in their meanings, in addition to their usual 
meanings, any method of secret writing and any mechanical or electrical device or method used for the purpose of 
disguising or concealing the contents, significance, or meanings of communications; 

The term "foreign government” includes in its meaning any person or persons acting or purporting to act for 
or in behalf of any faction, party, department, agency, bureau, or military force of or within a foreign country, or 
for or on behalf of any government or any person or persons purporting to act as a government within a foreign 
country, whether or not such government is recognized by the United States; 

The term “communication intelligence” means all procedures and methods used in the interception of com- 
munications and the obtaining of information from such communications by other than the intended recipients; 

The term “unauthorized person” means any person who, or agency which, is not authorized to receive infor- 
mation of the categories set forth in subsection (a) of this section, by the President, or by the head of a department 
or agency of the United States Government which is expressly designated by the President to engage in communi- 
cation intelligence activities for the United States. 


Section 1001. Statements or Entries Generally 

Whoever, in any matter within the jurisdiction of any department or agency of the United States knowingly 
and willfully falsifies, conceals or covers up by any trick, scheme or device, a material fact or makes any false, 
fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the 
- same to contain any false, fictitious or fraudulent statement or entry, shall be fined not more than $10,000 or 
imprisoned not more than five years, or both. 
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PREAMBLE 


The Congress of the United States has placed 
a responsibility on the Director of Central 
Intelligence to protect intelligence and intelligence 
sources and methods from unauthorized disclosure. In 
accepting employment with the Central Intelligence 
Agency I recognize the special trust and confidence 
placed in me by the Agency to protect classified 
information from unauthorized disclosure. 

ENTRANCE ON DUTY SECRECY AGREEMENT 

1. I, , hereby agree to accept as a 

condition precedent of my employment with the Central Intelligence 
Agency the specific obligations set forth below. 

2. It is my understanding that in the course of my employment 
with the Central Intelligence Agency I will be given access to infor- 
mation which is classified in accordance with the standards set forth 
in Executive Order 11652 of March 8, 1972, as amended. All classified 
information so acquired by me in the course of my employment remains 
the property of the United States of America and I further agree to 
surrender upon demand by an appropriate official of the Central 
Intelligence Agency, or upon my separation from the CIA, any classified 
material which has come into my possession as a result of my employment 
with the Central Intelligence Agency. 

3. I hereby agree that I will never divulge, publish or reveal 
by writing, word, conduct or otherwise any classified information, 
including CIA cover arrangements , to any unauthorized person without 
prior consent of the Director of Central Intelligence or his repre- 
sentative. I further agree that any material which is related to 
intelligence or intelligence sources and methods and prepared for 
publication by me will be submitted to the Central Intelligence Agency 
prior to discussing with or showing to any publishers, editors or 
literary agents for the purpose of determining whether said material 
contains any classified information as defined in Executive Order 11652 
I agree that the Central Intelligence Agency has the authority to make 
the final determination as to whether information is classified and 
thus should be deleted from the material submitted. 

4. I have read the provisions of the espionage laws (sections 
793, 794 and 798 of Title 18, United States Code) and I am aware that 
unauthorized disclosure of classified information relating to the 
national defense may subject me to prosecution for violation of those 
laws, I have read the National Security Act of 1947 which specifically 
places a responsibility on the Director of Central Intelligence to pro- 
tect intelligence sources and methods from unauthorized disclosure. 


FORM 
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5. I further agree to keep myself thoroughly familiar with, and 
to comply with, applicable CIA security procedures and regulations. 

I understand that the burden is upon me to ascertain if the infor- 
mation is classified and who is authorized to receive it, pursuant 
to applicable security regulations. 

6. I understand that any breach on my part of the obligations 
contained in this agreement could subject me to administrative action, 
including termination of my employment. I further agree that all 

the conditions and obligations imposed on me with respect to the 
protection of classified information by this agreement and applicable 
Agency regulations apply during my employment and continue after that 
relationship has terminated. 

7. I take the obligations set forth above freely without any 
mental reservations or purpose of evasion. 


SIGNATURE 


DATE 


WITNESS : 


SIGNATURE 


DATE 
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